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Office of Child Care Health and Safety
Frequently Asked Questions about Potable Water Lead Testing
The Virginia Department of Education Office of Child Care Health and Safety (VDOE

OCCHS) has prepared these frequently-asked-questions (FAQs) to provide technical

assistance to programs required to comply with § 22.1-289.057 of the Code of Virginia:

Child day programs and certain other programs; potable water; lead testing. The FAQ
document will be updated as additional questions are received and is intended to

accompany information provided in the FAQs addressed by the Virginia Department of

Health, Office of Drinking Water (VDH ODW) that focus more specifically on planning,

sampling and remediation requirements. This law helps prevent childhood exposure to

lead, a toxic contaminant that can adversely affect child development.

Programs required to comply must submit their plans to the Virginia Department of
Health Office of Drinking Water by January 1, 2025.

New Questions (November 2024):

1. What do | need to complete prior to January 1, 2025?

Each program required to comply must have evidence of submitting a testing plan to VDH
prior to January 1, 2025. Retain evidence that your plan has been submitted and that
testing has been scheduled or completed and provide the test results as soon as possible

after receipt. Submit plans and results to leadtestingprogram@vdh.virginia.gov.

2.l want to participate in the VDH grant program, but it is currently not accepting new
enrollment. What should | do?

First, ensure that your plan has been submitted to VDH prior to January 1, 2025. Schedule
testing with a certified laboratory. Retain evidence that your plan has been submitted and

that testing has been scheduled or completed and provide the test results as soon as
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possible after receipt. The VDOE will review such evidence and determine if the provider
has made a reasonable attempt to comply with the requirements and will provide
technical assistance as needed. Please note that VDH does not perform testing or supply

testing kits.

3.1 am not participating in the grant program, but | have scheduled or completed lead
testing and have not yet received my test results. What should | do?

First, ensure that your plan has been submitted to VDH prior to January 1, 2025. Retain
evidence that your plan has been submitted and that testing has been scheduled or
completed and provide the test results as soon as possible after receipt. The VDOE will
review such evidence and determine if the provider has made a reasonable attempt to

comply with the requirements and will provide technical assistance as needed.

4. My program is located in Fairfax County. What do | need to do?
If you wish to have your testing performed by the County, please contact Fairfax Water to
schedule your testing. The cost for each test is $79 per sample and customers may submit

their lead test request on the Fairfax Water website. There is currently a wait time of

approximately 4-8 weeks for processing of requests. Once samples are received by the
laboratory, analysis and reporting can take an additional 4-8 weeks. Ensure that you have
submitted your testing plan to VDH prior to January 1, 2025, and maintain all

documentation for review by your licensing representative.

5. 1 tried to get on a waitlist with the Virginia Department of Health for grant funding
but received a notice that the waitlist is no longer available. What do | do now?

The VDH waitlist was discontinued due to uncertainty surrounding continued grant
funding. Programs should ensure that your plan has been submitted to VDH prior to
January 1, 2025. Schedule testing with a certified laboratory. Retain evidence that your
plan has been submitted and that testing has been scheduled or completed and provide

the test results as soon as possible after receipt. The VDOE will review such evidence and
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determine if the provider has made a reasonable attempt to comply with the requirements
and will provide technical assistance as needed. Please note that VDH does not perform

testing or supply testing kits.

FAQ Previously Distributed in September 2024:

1. How many faucets do | need to test?

Child day programs participating in the VDH grant program are supported in testing all
potable water outlets. Testing all potable water outlets ensures that programs are aware of
and remediating any potable water outlets with concentrations of lead >15 ppb. Child day
programs not participating in the VDH grant program should consult with VDH ODW
regarding a testing plan to ensure a minimum sampling of two high-priority outlets
including bubbler-style and cooler-style drinking fountains, kitchen taps, classroom
combination sinks and drinking fountains, home economics room sinks, teacher's lounge
sinks, nurse's office sinks, classroom sinks in special education classrooms, and sinks
known to be or visibly used for consumption in compliance with the federal lead and

copper rule improvements.

FAQs previously distributed in August 2024:
1. ’m having trouble finding a list of private laboratories certified by Virginia Division

of Consolidated Laboratory Services (DCLS).

A list of certified private labs can be found on the Department of General Services website.
When you arrive at the website, use the navigation tools to find the list of certified labs. Use
the “I’m looking for” drop down to look for “tests performed by DCLS.” That will bring up a
menu where you can select “Lab Certification/Accreditation” and then “Find a Lab.” Note:
The answer to question #16 from April 2024 below has been updated to include this

additional information.

2. My program already had lead testing completed. Do | still need to take any action?
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Yes. Programs required to comply with § 22.1-289.057 of the Code must submit a plan and

test results to the Virginia Department of Health Office of Drinking Water. The plan can
include the testing dates, locations, and analytical results for the high-priority outlets
within the facility. VDH ODW will review and consult with you regarding your test results
and any required remediation and retesting based upon those results. Keep confirmation
of the plan you have submitted, analytical results, and correspondence with VDH ODW
available for inspection by VDOE OCCHS. Additional information can be found in the

VDH’s list of Frequently Asked Questions under “I have lead results, now what?”.

3.lamin a public school building that has already completed lead testing. Do | still
need to take any action?

Yes. Programs required to comply with § 22.1-289.057 of the Code must submit a plan and

test results to the Virginia Department of Health Office of Drinking Water. The plan can
include the testing dates, locations, and analytical results for the high-priority outlets
within the facility. VDH ODW will review and consult with you regarding your test results
and any required remediation and retesting based upon those results. Keep confirmation
of the plan you have submitted, analytical results, and correspondence with VDH ODW
available for inspection by VDOE OCCHS. Note: See question #6 from April 2024 and

question #3 from August 2023 below for additional information.

4. What information should | include in the plan that | submit to VDH ODW?

The eTracker contains all of the data elements needed to submit a plan to VDH ODW.
Programs are not required to use the eTracker; however, any plans and results submitted
should include the same information that is included in the eTracker. For questions about
development or submission of plans, please contact VDH ODW at

leadtestingprogram@vdh.virginia.gov.

5. 1 did not receive any information about the potable water lead testing requirements.

How can | be sure to get information from VDOE?

Updated November 2024 4


https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.057/
https://www.vdh.virginia.gov/drinking-water/school-and-child-care-lead-sampling-projects/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.057/
https://www.childcare.virginia.gov/home/showpublisheddocument/56632/638598424230446082
mailto:leadtestingprogram@vdh.virginia.gov

Please check with your licensing inspector to confirm the email address and other contact
information for your program is correct and up-to-date in VDOE’s licensing system.

Provider memos are always available in the archive on the What’s New page of the

ChildCare VA website. The memos regarding potable water lead testing are also linked

below:

e Potable Water Lead Testing Requirements - Certified Preschools and Religious

Exempt Child Day Centers

e Potable Water L ead Testing Requirements - Licensed Child Day Programs

Be sure to sign up for Readiness Connections, the VDOE Division of Early Childhood Care

and Education weekly newsletter, to stay informed and up-to-date on events taking place

in the early childhood field in Virginia.

6. I received conflicting information about what my program is required to do to
comply with this law. Where should | go for the most accurate information?

VDOE OCCHS is the primary source of information regarding compliance with the law.
Information regarding how VDOE OCCHS will determine compliance is available on the

What’s New page of the ChildCare VA website. The resources available include a webinar,

slides, and these frequently asked questions.
VDH ODW is the primary source of information regarding testing, remediation, and grant

funding. VDH ODW has technical resources related to testing, remediation and grant

funding on their Lead and Copper in Drinking Water page, under the “Resources for
Schools and Daycares” tab.
If your question is not answered by using the resources available, please submit questions
to the appropriate agency.

e For questions about testing, remediation, or grant funding, please contact VDH

ODW at leadtestingprogram@vdh.virginia.gov.

e For questions about determining compliance, please contact your VDOE Licensing

Inspector or VDOE OCCHS at childcarelicensing@doe.virginia.gov.
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7. What do | need to have to show my licensing inspector when they begin determining
compliance after January 1, 2025?
Note: Updated November 2024.
See questions #13 and #14 from April 2024 below.
Licensing inspectors will need to review the following information:
e confirmation from VDH ODW that they have received the program’s plan by January
1, 2025;
e confirmation from VDH ODW that they have received the program’s test results, if
results have been received; and
e anyrequired written notifications if the program chooses the bottled water option.
Compliance with plan and test result submission can be demonstrated in a variety of ways:
a confirmation e-mail from VDH ODW, a screenshot of the 120/Water portal showing plan
submission (for grant participants), or other written confirmation from VDH ODW.
Compliance for the bottled water option can also be demonstrated in a variety of ways:
copies and receipts of written communications to parents, copies of confirmation of

notification to VDH ODW and VDOE OCCHS, etc.

If any of the program’s outlets contained lead concentrations >15 ppb, licensing inspectors
will confirm remediation and/or retesting at subsequent inspections.
Licensing inspectors will confirm that any program that has chosen the bottled water

option is complying with the requirements for that option.

8. What if my program is identified as a Public Water System (PWS)?

Schools and child care facilities that have their own water supply and are considered non-
transient, non-community water systems (NTNCWSs) are subject to the Lead and Copper
Rule (LCR) requirements and may submit their completed analytical test results to VDH

ODW to comply with § 22.1-289.057 of the Code. If you have already obtained testing

results and the results indicate each outlet is <15 ppb, then you will not need to submita

plan retroactively. VDH ODW will consult with the program to create a plan if any
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remediation is needed. Please retain proof of submission and all analytical results, and any

resulting remediation plans, efforts, and re-testing for inspection by VDOE.

9. What if | have already obtained test results?
Programs that have analytical test results that were obtained prior to implementation of
the lead testing requirement may submit their completed analytical test results to VDH

ODW to comply with § 22.1-289.057 of the Code. If you have already obtained testing

results and the results indicate each outlet is <15 ppb, then you will not need to submita
plan retroactively. VDH ODW will consult with the program to create a plan if any
remediation is needed. Please retain proof of submission and all analytical results, and any

resulting remediation plans, efforts, and re-testing for inspection by VDOE.

10. | have been contacted by a company that will come on-site to do our testing. Does
testing performed on-site by a water filtration service comply with the requirements?

Drinking water samples must be analyzed by the Virginia Division of Consolidated

Laboratory Services (DCLS) or by a private laboratory that has been certified by DCLS. If

you opt to use a private laboratory, make sure to check that the private laboratory is
certified by DCLS and can analyze for lead by a method approved for drinking water per 40

CFR § 141.89. A list of certified private labs can be found on the Department of General

Services website. When you arrive at the website, use the navigation tools to find the list of

certified labs. Use the “I’m looking for” drop down to look for “tests performed by DCLS.”
That will bring up a menu where you can select “Lab Certification/Accreditation” and then
“Find a Lab.” Be mindful that any agency or company claiming to provide test results on
site when samples are collected is not considered a private laboratory that is certified by

DCLS.

11. My program is housed within a larger facility. Am | required to test all the outlets in
the facility?
Note: Updated September 2024
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Your program is responsible for the outlets used by your program. Child day programs
participating in the VDH grant program are supported in testing all potable water outlets.
Testing all potable water outlets ensures that programs are aware of and remediating any
potable water outlets with concentrations of lead >15 ppb. Child day programs not
participating in the VDH grant program should consult with VDH ODW regarding a testing
plan to ensure a minimum sampling of two high-priority outlets including bubbler-style and
cooler-style drinking fountains, kitchen taps, classroom combination sinks and drinking
fountains, home economics room sinks, teacher's lounge sinks, nurse's office sinks,
classroom sinks in special education classrooms, and sinks known to be or visibly used for

consumption in compliance with the federal lead and copper rule improvements. Licensed

child day centers housed within larger facilities should refer to their site plan submitted to

OCCHS if there are questions about which sinks are part of the program.

FAQs previously distributed in April 2024:
1. What is “potable water?”
Potable water is also known as “drinking water,” and meets state and federal standards for

human consumption.

2. What does “human consumption” mean?
Water for "human consumption" is defined in 8 32.1-167 of the Code as “drinking, food
preparation, dishwashing, bathing, showering, hand washing, teeth brushing, and

maintaining oral hygiene.”

3. Who must comply with this law?

All licensed child day programs, Religious Exempt Child Day Centers that serve preschool-
age children, and Certified Preschools must comply with the law. Preschool-age is defined
as children from two years of age up to the age of eligibility to attend public school, which

is five years old by September 30.
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4. If we only serve school-aged children, do we need to have the water tested and a
plan?

All licensed child day programs must comply with the law, regardless of the age(s) of the
children served. All Certified Preschools much comply with the law. Only Religious Exempt

Child Day Centers that serve preschool-age children are required to comply with the law.

5. What does the law require programs to do?
All programs required to comply must do the following:

e Develop and implement a plan to test high-priority potable water outlets, such as
drinking fountains, kitchen taps, sinks used to prepare food or bottles, and
classroom sinks.

e The testing plan and results of each test shall be submitted to the Virginia
Department of Health Office of Drinking Water and the Superintendent of Public
Instruction.

e Ifthe results of any test show unsafe levels of lead above 15 parts per billion, the
program must remediate and retest to confirm safety. The results of retests shall be
submitted to the Virginia Department of Health Office of Drinking Water and the
Superintendent of Public Instruction.

e [faprogram chooses not to plan, test, or remediate their potable water outlets, they
may instead use bottled water, water coolers, or other similar water that meets

bottle water requirements for human consumption. Any program that chooses this

option must notify the Virginia Department of Health Office of Drinking Water, the

Superintendent of Public Instruction, and the parent of each child in the program.

6. If our site is located in a public school, are we required to comply?
Yes. The location of your program in a public school does not change whether or not you

need to comply. Note: Please see FAQ # 3 distributed in August 2023 below.
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7. If we have well water or town/city water that is tested at the source, are we still
required to comply with this law?

Yes. Testing the source of the water does not satisfy the requirements of § 22.1-289.057,

which requires high-priority outlets inside the facility to be tested for lead.

8. Is there an annual testing requirement?

Note: Updated November 2024.

No. Programs required to comply with the law are required to test once, unless the test
results indicate the need for remediation and re-testing. If testing was performed prior to

2021, the federal Lead and Copper Rule Improvements may require re-testing after 2027.

9. If | allow our preschool children to bring in their own water bottles from home next
year, does that exempt us from the water testing noted?

Note: Updated September 2024

No. Children may bring drinking water from home if the containers and storage meet all
other regulations; however, in addition to drinking water for children, programs required to
comply with the statute must plan for compliance for outlets used for potable water/water
for human consumption. "Human consumption" is defined in § 32.1-167 of the Code as
“drinking, food preparation, dishwashing, bathing, showering, hand washing, teeth

brushing, and maintaining oral hygiene.”

10. If my program purchases bottled water for human consumption to serve the
children at snack does that exempt us from testing?

Note: Updated September 2024

No. In addition to drinking water for children, programs required to comply with the statute
must plan for compliance for outlets used for potable water/water for human

consumption. "Human consumption" is defined in § 32.1-167 of the Code as “drinking,
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food preparation, dishwashing, bathing, showering, hand washing, teeth brushing, and

maintaining oral hygiene.”

11. Can we use a Brita pitcher or other similar water filter pitcher to serve children
drinking water?

A Brita pitcher or other similar water filter processes can only be used after outlets have
undergone lead testing and no remediation is necessary or if the use of a pitcher has been
approved as part of your remediation plan. In addition to drinking water for children,
programs required to comply must plan for compliance for outlets used for potable
water/water for human consumption. "Human consumption" is defined in 8 32.1-167 of the
Code as “drinking, food preparation, dishwashing, bathing, showering, hand washing, teeth

brushing, and maintaining oral hygiene.”

12. In cases where a water service is utilized, how should we address the need for
water in bathroom faucets, particularly for children's handwashing?

Note: Updated September 2024

If non-bottled water is used for any type of human consumption, including handwashing, a
testing plan and test results must still be obtained from a sample of potable water outlets.
If remediation is necessary, outlets such as bathroom sinks for handwashing may be
labeled with a sign “for handwashing only” as a mitigation effort. These are mitigation
actions that should be noted in the program’s plan, and the Virginia Department of Health

Office of Drinking Water will work with your program to discuss mitigation efforts.

13. When will VDOE Licensing Inspectors begin inspecting for compliance?
The VDOE will begin inspecting for compliance during inspections beginning January 1,

2025.

14. How will VDOE licensing inspectors and/or VDH Office of Drinking Water

determine compliance?
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Child care providers are required to retain proof of compliance, and to make that evidence
available to VDOE Licensing Inspectors. Providers may maintain evidence from the
VDH/120 Water portal, or in the form of other documentation from Virginia Department of
Health (e.g., email correspondence from VDH). In addition, the program should retain on

file all analytical reports from any water testing laboratory until 2032.

15. Can | apply for an exception to this requirement to test potable water for lead?

No. Variance requests available under § 22.1-289.014 of the Code may only be requested

for regulations that would impose a substantial financial or programmatic hardship and the
variance would not adversely affect the safety and well-being of children. Variance

requests are not available for statutory requirements, which are laws.

16. Can | use a water testing kit that | purchase from a home-improvement retailer?

No. Drinking water samples must be analyzed by the Virginia Division of Consolidated

Laboratory Services (DCLS) or by a private laboratory that has been certified by DCLS. If

you opt to use a private laboratory, make sure to check that the private laboratory is
certified by DCLS and can analyze for lead by a method approved for drinking water per 40
CFR § 141.89.

Note: Updated August 2024: A list of certified private labs can be found on the Department

of General Services website. When you arrive at the website, use the navigation tools to

find the list of certified labs. Use the “I’m looking for” drop down to look for “tests
performed by DCLS.” That will bring up a menu where you can select “Lab

Certification/Accreditation” and then “Find a Lab.”

Note: Updated November 2024: A laboratory that is not on the DCLS list but that performs

testing according to EPA method 200.8 may be used. The laboratory does not need to be

local to the provider.
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17. What is the average cost to test potable water for lead?

The cost will vary depending on the laboratory used.

18. Is funding available to support lead sampling in child care facilities?

The VDH Office of Drinking Water facilitates a grant program aimed at providing funding,
technical assistance, and guidance for schools and licensed child day programs seeking to
test their drinking water for lead. Upon enrolling, their partners at 120Water will provide
everything needed for facilities to sample.

Note: Updated August 2024: Grant funding is limited and VDH may pause enrollment as

needed to provide intensive technical assistance.

19. Can you tell me which faucets | need to test and where | can get test kits?
For technical information about the process of testing potable water, please visit the
Virginia Department of Health Office of Drinking Water website and click on the

“Resources for Schools and Daycares” tab.

FAQs previously distributed in August 2023:
1) Where can | find more information about the drinking water lead testing law?

This law passed in the 2022 General Assembly and implementation is underway. Click here

to view the law in the Code § 22.1-289.057. This law is designed to keep young children
safe from lead exposure through testing of drinking water in certain child day programs.
Virginia Department of Health (VDH) is currently building out a system for monitoring and
compliance.
Over the next several months, providers can expect that:

e OCCHS will share more information with providers when the process for testing and

reporting has been finalized with VDH.
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e OCCHS will notify providers before Licensing Inspectors begin monitoring for
compliance.
e OCCHS will work with VDH to provide technical assistance to providers as the state

works to implement this legislation.

2) Does § 22.1-289.057 apply if your water is from the city or county?

Yes. The Code applies to the drinking water outlets at certain regulated programs. The
outlets that need testing are those known to be or visibly used for consumption (such as a
water fountain, kitchen, or classroom sink taps) regardless of whether the originating

source of the water is city/county/well.

3) If an agency operates a school-age child care program within a public school, which
entity is responsible for the lead testing?

§ 22.1-289.057 requires the following entities to comply with the law:

e Licensed Child Day Programs

e Anyprogram described in subdivision A4,B 1, or B5 of § 22.1-289.030 that serves
preschool-age children
Different legislation, § 22.1-135.1, requires each school board to develop plans for testing
and remediation in its school buildings. The K-12 law was passed in 2020. Child day
programs located within public school buildings are encouraged to collaborate with your
host school’s facilities representative to ensure they are aware of both laws. Over the
coming months, VDH and OCCHS will provide more information regarding the steps to

ensure compliance.

4) Does 8 22.1-289.057 regarding potable/drinking water lead testing apply to
Religiously Exempt Child Day Centers?
Yes. Religiously Exempt Child Day Centers are required to take action under this law. VDH

is currently building out a system for monitoring and compliance. OCCHS will share more
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information with providers when the process for testing and reporting has been finalized

with VDH.
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