VIRGINIA DEPARTMENT OF
‘ . DUCATION
Office of Child Care Health and Safety

Frequently Asked Questions about New Child Care Legislation
June 2025

Overview: Each year, Virginia’s General Assembly works to review, debate, and pass bills
that will become new laws for the Commonwealth. Once those bills are enacted, or signed
by the Governor, they become laws, typically on July 1 of each year. This document is
intended to answer frequently asked questions (FAQs) related to new child care laws that
go into effect on July 1, 2025. This FAQ is not intended to be comprehensive and does not
provide information on all laws related to child care. For more comprehensive information,

please see the “Communications” section below.

Communications: The Office of Child Care Health and Safety (OCCHS) at the Virginia
Department of Education (VDOE) e-mailed the following legislative implementation
memos to regulated providers during the month of June 2025:

e 2025-Legislation Implementation-Center Based

e 2025-legislation Implementation-Home Based

Each memo covers the legislation relevant to the provider type. All of the memos are
available to the public under “Memos Sent to Providers from the Office of Child Care
Health and Safety” on the What’s New page of the Childcare VA website.

In addition to memos, OCCHS hosted a webinar for providers on June 17, 2025. The
webinar provided an overview of each new law and updates on the implementation of
legislation from previous years. The webinar is also available on the What’s New page

linked above.

Statutory Changes
Question: What new laws go into effect in 20257
Response: During the 2025 General Assembly session, the following bills were passed and

enacted by the Governor. This is not a complete list of bills; however, these are the bills


https://content.govdelivery.com/bulletins/gd/VADOE-3e4ee22?wgt_ref=VADOE_WIDGET_99
https://content.govdelivery.com/bulletins/gd/VADOE-3e4f0b1?wgt_ref=VADOE_WIDGET_99
https://www.childcare.virginia.gov/providers/what-s-new
https://www.childcare.virginia.gov/home-childcare
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most relevant to child care providers. A memo with more detailed descriptions of each bill
was sent to providers and those memos are available on the What’s New page.

e HB 1593 and SB 846 amend 8§ 20-124.6 of the Code of Virginia, relating to parent
access to minor's records including records stored or accessible from a secure
website.

e HB 1760 directs the Department of Behavioral Health and Developmental Services
and the Department of Education to convene a work group focused on a mental
health screening and assessment tool for children five years of age or younger and
mental health consultation resources and training for early childhood education
providers, pediatric health care providers, and families.

e HB 1833 amends the Code by adding a section numbered 22.1-285.05:1, relating to
establishing a Small Family Day Home Provider Incentive Pilot Program.

e HB 2419 amends §22.1-289.030 of the Code of Virginia, relating to Superintendent
of Public Instruction; programs providing instructional experience in horse riding;
exemption from licensure.

e HB2645 and SB 1391 adds a representative of the Department of Veteran Services

to the required member list for the Commission on Early Childhood Care and
Education.
e SB 1084 amends §822.1-289.02 and 22.1-289.030 of the Code, relating to Board of

Education; out-of-school time programs; exemptions from licensure.

Question: Where can | find the complete list of laws relevant to my program?

Response: You can find the Chapter 14.1, Early Childhood Care and Education of Title
22.1, Education of the Code of Virginia online. However, programs should be aware that
there are other sections of the Code that may have requirements related to their program.

The online version is updated as laws change each year.
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https://lis.virginia.gov/bill-details/20251/HB1593
https://lis.virginia.gov/bill-details/20251/SB846
https://law.lis.virginia.gov/vacode/20-124.6/
https://lis.virginia.gov/bill-details/20251/HB1760/text/CHAP0549
https://lis.virginia.gov/bill-details/20251/HB1833
https://law.lis.virginia.gov/vacode/22.1-289.05:1/
https://lis.virginia.gov/bill-details/20251/HB2419/text/CHAP0172
https://law.lis.virginia.gov/vacode/22.1-289.030/
https://lis.virginia.gov/bill-details/20251/HB2645
https://lis.virginia.gov/bill-details/20251/SB1391
https://lis.virginia.gov/bill-details/20251/SB1084
https://law.lis.virginia.gov/vacode/22.1-289.02/
https://law.lis.virginia.gov/vacode/22.1-289.030/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/
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Exemptions

Question: Are programs providing instructional experience in horse riding required to notify
the Department or to file if they are operating under the exemption allowed under § 22.1-
289.030A97?

Response: No. Programs providing instructional experience in horse riding that meet all of
the requirements of § 22.1-289.030 A 9 are not considered child day programs; therefore,
there is no requirement to file with the Department. However, if a child day program
currently licensed, registered, or exempt from licensure under a different subdivision of
subsection B of § 22.1-289.030, wishes to relinquish its license, certificate of registration,
or current exemption to operate under § 22.1-289.030 A 9, the child day program will be
asked to submit this decision in writing to the Department so the existing license,

certificate of registration, or exemption can be closed in the licensing system.

Question: What is an out-of-school time program?

Response: SB 1084 amends 8§ 22.1-289.02 (Definitions) to define an “out-of-school time
program.” An out-of-school time program “means a program that (i) serves only school-age
children; (ii) operates primarily before or after regular school hours, during the summer, or
at times when school is not normally in session; and (iii) is offered for the purpose of
promoting expanded childhood learning and enrichment, child and youth development, or

educational, recreational, or character-building activities.”

Question: Which out-of-school time (OST) programs are eligible to operate exempt from
licensure?
Response: Pursuant to § 22.1-289.030 B 11 of the Code of Virginia, OST programs meeting
the criteria below are eligible to operate exempt from licensure:
i. affiliated with a national organization with established health and safety
requirements;
ii.  incompliance with any health and safety requirements established by the national

organization;
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iii.  have adopted standards and requirements relating to staff training and
qualifications that are consistent with the Board’s regulations relating to staff
training and qualifications;

iv.  requiring all applicants for employment, employees, applicant volunteers, and
volunteers to undergo a background check in accordance with 88 22.1-289.039 and,
if applicable, 22.1-289.040; and

v. have policies and procedures relating to emergency preparedness and response,
child abuse prevention and response, and internal incident reporting and
investigation.

Additional requirement: If there is a conflict between any of the health and safety
requirements established by the national organization or any other standards,
requirements, policies, or procedures adopted by the out-of-school time program and the
Board's regulations, the Board shall conduct an internal review process and consult with
the out-of-school time program provider to ensure substantial compliance with the Board's

regulations.

Question: What are the relevant definitions related to the out-of-school time exemption?
Response: “National organization” means an organization with a presence or activities
that extends nationwide across the majority of the states.

“Affiliation” means registered with or pays dues to the national organization and there is

some level of accountability.

“Compliance with health and safety requirements” means verification obtained from the
national organization that the program is in “good standing” by means of an audit
conducted by the organization or third party to assess compliance with health and safety

requirements.

“Substantial compliance” means that while there may be noncompliance with one or more
standards that represent minimal risk, compliance clearly and obviously exists with most

of the standards as a whole.
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Question: Are out-of-school time programs required to notify the Department or to file if
they are operating under the exemption allowed under § 22.1-289.030 B 11?

Response: No. There is no requirement to file with the Department. However, if a child day
program currently licensed, registered, or exempt from licensure under a different
subdivision of subsection B of § 22.1-289.030, wishes to relinquish its license, certificate of
registration, or current exemption to operate under the new out-of-school time program
exemption, the child day program will be asked to submit this decision in writing to the
Department so the existing license, certificate of registration, or exemption can be closed

in the licensing system.

Question: Are out-of-school time programs that operate exempt from licensure eligible to
be subsidy vendors?

Response: Yes. If the program is already an existing subsidy vendor and chooses to
change program types to an exempt out-of-school time program, the program should
complete all requirements with the Child Care Subsidy Program team prior to relinquishing
its license, certificate or current exemption to the Office of Child Care Health and Safety. A
change request will be required to update the program’s vendor agreement since the
program type will have changed. The existing license, certificate, or exemption has to be
maintained until vendor information is transferred to the new exempt out-of-school time
program so care to families is not disrupted. If the program is not currently a subsidy

vendor, refer to the Becoming a Subsidy Program Vendor webpage to begin the process.

Question: If my program wants to operate as an exempt out-of-school time program, how
do | obtain the required background checks?

Response: Child day programs that are not currently regulated by the Department as a
licensed, registered, religiously exempt, or subsidy-approved child day program will need

to obtain a Fieldprint Facility ID from the Virginia Department of Social Services-Office of
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Background Investigations in order to obtain the required fingerprints for the national
criminal background check. The legal entity operating the exempt OST program(s) will be
assigned one unique Fieldprint Facility ID. Information related to the other required
background checks and instructions to obtain the background checks can be found on the
Department’s Background Checks webpage. The VDSS Fieldprint Facility ID request form
will be made available by July 1.

Child day programs that are currently regulated by the Department as a licensed,
registered, religiously exempt or subsidy-approved child day program should already have
the required background checks on file for employees; however, once the existing program
is closed within the licensing system, the existing Fieldprint Facility ID will be cancelled.
Therefore, these programs will also need to obtain a Fieldprint Facility ID from the VDSS-
Office of Background Investigations in order to obtain the required fingerprints for the
national criminal background check for future hires. The legal entity operating the exempt
OST program(s) will be assigned one unique Fieldprint Facility ID. These programs will also
need to create a new account for the OBI portal to submit Virginia Central Registry
clearance requests and access pending and issued background check results. Information
related to the other required background checks and instructions to obtain the background

checks can be found on the Department’s Background Checks webpage.

The Department will update the FAQ as more questions are received.
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