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This form has been developed as an optional self-assessment tool that allows 
child day programs to determine if they are classified as out-of-school time 
programs and to determine if they are eligible to operate exempt from licensure 
pursuant to § 22.1-289.030 B 11 of the Code of Virginia. For any questions about 
out-of-school time programs or license-exempt child day programs, please 
contact cclexemptions@doe.virginia.gov. 

mailto:cclexemptions@doe.virginia.gov
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Overview 

In Virginia, a child day program is defined as a regularly operating service arrangement for 
children where, during the absence of a parent or guardian, a person or organization has 
agreed to assume responsibility for the supervision, protection, and well-being of a child 
under the age of 13 for less than a 24-hour period. Child day programs are required to 
obtain licensure or qualify for an exemption.  

Certain child day programs may qualify to operate exempt from licensure pursuant to § 
22.1-289.030 of the Code of Virginia. More information about exemptions is available on 
the Department’s Exempt Programs page.  

Programs that may qualify to operate under subdivision 11 of § 22.1-289.030 B, out-of-
school time programs, are encouraged, but not required, to use and retain this checklist to 
determine their eligibility to claim and to operate under this exemption.  

Programs that choose to operate under subdivision 11 of § 22.1-289.030 B are not 
regulated by the Department and receive no regulatory oversight, except for those that are 
subsidy vendors. Programs that wish to operate under this exemption are not required to, 
but may request, optional consultation regarding their program’s eligibility with 
Department staff by contacting cclexemptions@doe.virginia.gov.  

Qualification Requirements for Out-of-School Time Programs 
To meet the definition of an out-of-school time program, a program must meet all of the 
requirements below. If a program does not meet all of the qualification criteria below, it is not 
classified as an out-of-school time program and must meet the requirements for child day 
programs to be licensed or meet and qualify for a different exemption.  

☐ Does the program serve only school-age children?

☐Does the program operate primarily before or after regular school hours, during the
summer, or at times when school is normally not in session?

☐ Is the purpose of the program to promote expanded childhood learning and enrichment,
youth development, or educational, recreational, or character-building activities?

https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.02/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.011/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.011/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.030/
https://law.lis.virginia.gov/vacode/title22.1/chapter14.1/section22.1-289.030/
https://www.childcare.virginia.gov/providers/program-types/exempt-filing
mailto:cclexemptions@doe.virginia.gov
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Statutory Requirements to Operate Exempt from Licensure 
If a program determines that it meets the definition of an out-of-school time program, it 
may choose to but is not required to operate exempt from licensure. This means that the 
program is not regulated by the Department and receives no Department oversight except 
for subsidy vendors or in the case of a complaint.  
 
Programs can use this checklist to self-assess their eligibility to operate exempt from 
licensure as an out-of-school time program.  By affirming all of the qualification criteria 
above, and all of the statutory requirements for exemption below, the program can operate 
as a license-exempt out-of-school time program.  
 
To determine if the program has adopted statutory requirements in a way that 
demonstrates substantial compliance, review the sections below and compare them with 
program policies and procedures. Program policies and procedures may be different from 
those of the national organization to comply with Virginia’s statutory requirements. 
Substantial compliance means that while there may be noncompliance with one or more 
standards that represent minimal risk, compliance clearly and obviously exists with most 
of the standards as a whole.  
 
☐ The program is affiliated with a national organization with established health and safety 
requirements. 
 
☐ The program is in compliance with established health and safety requirements of the 
national organization.   
 
☐ The program has adopted requirements related to staff training and qualifications 
that are consistent with the Board’s regulations.  
 
Related Standards: The Board’s regulations related to staff training and qualifications are 
those standards contained in Chapter 8VAC20-780 Standards for Licensed Child Day 
Centers.  
 
☐ 8VAC20-780-180. General qualifications. 
☐ 8VAC20-780-190. Program director qualifications. 
☐ 8VAC20-780-210. Program leader qualifications. 
☐ 8VAC20-780-220. Aides. 
☐ 8VAC20-780-230. Independent contractors; volunteers. 
☐ 8VAC20-780-240. Staff training orientation. 

https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section180/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section190/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section210/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section220/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section230/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section240/
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☐ 8VAC20-780-245. Ongoing training. 
☐ 8VAC20-780-530. First aid training and cardiopulmonary resuscitation (CPR). 
 
☐ The program requires all applicants for employment and volunteers to undergo 
background checks in accordance with the provisions of § 22.1-289.039 of the Code of 
Virginia, and, if applicable, § 22.1-289.040 of the Code.  
 
Statutory Requirements: Employees and volunteers who will be alone with, in control of, or 
supervising children are required to obtain:  
 
☐ Sworn Statement 
☐ National Criminal History Record Check 
☐ Virginia Central Registry 
 
If applicable:  
☐ Out-of-State Criminal Background Check 
☐Out-of-State Sex Offender Registry Search 
☐Out-of-State Child Abuse and Neglect Searches for those individuals who have lived out 
of state in the past five years. 
 
☐ The program has policies and procedures related to emergency preparedness and 
response, child abuse prevention and response, and internal incident reporting and 
investigation. 
 
☐ Emergency preparedness  
☐ Emergency response 
☐ Child abuse prevention 
☐ Child abuse response 
☐ Internal incident reporting 
☐ Internal incident investigation 
 
Resources: Though not required, programs interested in finding information can refer to 
the Board’s regulations, Chapter 8VAC20-780 Standards for Licensed Child Day Centers as 
a point of reference for these topics if needed. 

• 8VAC20-780-80. Attendance records; reports. 
• 8VAC20-780-540. First aid and emergency supplies. 
• 8VAC20-780-550. Procedures for emergencies. 

  

https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section245/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section530/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section80/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section540/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section540/
https://law.lis.virginia.gov/admincode/title8/agency20/chapter780/section550/
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Out-of-school Time Programs – Additional Information 
Consultation 
Programs may request optional consultation by contacting 
cclexemptions@doe.virginia.gov. 
 
Reporting Injuries and Fatalities 
Programs are not required to report serious injuries or fatalities that occur at the program 
to the Superintendent, but may do so as a best practice. An online Child Requiring Outside 
Medical Treatment or Death reporting tool is available on the Department’s child care 
website.  
 
Training and Qualifications 
Programs can find professional development resources to assist with meeting these 
qualifications on the Department’s Training and Professional Development page.  
 
Background Checks 
The information and resources below are available to assist providers in navigating 
background checks.  
 

• Article 5, Chapter 14.1 of Title 22.1 of the Code of Virginia, and 
• Background Checks webpage 

 

 

 

 

 

 

 

mailto:cclexemptions@doe.virginia.gov
https://www.childcare.virginia.gov/reports-resources/administrative-program-manuals-reports-and-data/deaths-injuries-and-abuse-in-child-care-settings
https://www.childcare.virginia.gov/providers/training-and-professional-development
https://law.lis.virginia.gov/vacodefull/title22.1/chapter14.1/article5/
https://www.childcare.virginia.gov/providers/background-checks
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