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Welcome and Agenda by Assistant Superintendent Jeff Williams

3

• Welcome and Introductions
• Introduction and Background Information
• Applicability
• Implementation Plan 
• Objective, Purpose and Approach 
• Overview of Structure
• Overview of Substantive (Key) Changes
DISCLAIMER: You will get the most from this training if you have an electronic or 
printed copy of the document in front of you.
"Give a man a fish and he will eat for a day but teach a man to fish and he will eat 
for a lifetime."



Link: VA Regulatory Town Hall
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The last slide contains more information on where to find the final version of the regulation.



Introduction and Background
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• The new regulation reflects the Department’s goal to streamline and simplify 
regulatory text (three regulatory chapters combined into one concise 
chapter) and Executive Order 19 from Governor Youngkin

• Development of regulation began in 2021 
• Proposed regulation submitted for executive review in February 2023
• Governor Youngkin approved the proposed regulation in August 2024
• Public comment from September 9-November 8, 2024 (23 commenters)
• Virginia Board of Education approved the final regulation on June 18, 2025
• Governor Youngkin approved the final regulation on October 29, 2025
• Final adoption period from December 1-31, 2025 (6 commenters)
• Effective date is February 1, 2026



The New Regulation
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Background Checks for 
Child Day Programs and 
Family Day Systems 
(8VAC20-770)

General Procedures and 
Information for Licensure 
(8VAC20-820)

Fee Requirements for 
Processing Applications
(8VAC20-830)

General Procedures for 
the Licensure of Child 
Day Programs and 
Family Day Systems and 
Background Checks 
(8VAC20-821)

Three regulatory chapters were consolidated into one, reducing the discretionary 
requirements affecting external parties by 95 requirements. 



Applicability
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The new General Procedures for the Licensure of Child Day 
Programs and Family Day Systems, and Background Checks is 
applicable to all applicants for licensure, licensed child day 
programs and family day systems, and voluntarily registered family 
day homes. 

This includes the following programs: 
• Licensed child day centers
• Licensed short-term child day centers
• Licensed family day homes
• Licensed family day systems
• Voluntarily registered family day homes 



Implementation
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OCCHS Staff Training

In-Person Provider 
Training

Virtual Provider Training

Ongoing Technical 
Assistance and 

Consultation 

The Office of Child Care Health and Safety (OCCHS) will conduct 
internal training on all new requirements and regulatory 
updates included in the revised regulation.

In-person provider training will be offered on January 6-8 and is 
available to all regions (see training memo for details).

Virtual provider training will be offered on January 9 (see training memo 
for details).

During an implementation period of 90 days, OCCHS staff will provide 
additional technical assistance and consultation to providers on new 
requirements.

https://content.govdelivery.com/bulletins/gd/VADOE-4013948?wgt_ref=VADOE_WIDGET_99
https://content.govdelivery.com/bulletins/gd/VADOE-4013948?wgt_ref=VADOE_WIDGET_99


Objective and Purpose
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To provide clear directions related to each “phase” of the licensing cycle 
so that an applicant or licensee can find requirements easily. 

The new regulation: 
• Incorporates language to streamline and operationalize statutory 

requirements such as background check requirements and the 
Administrative Process Act

• Clarifies existing regulatory requirements by simplifying language
• Removes unnecessary departmental procedure information and 

duplicative requirements found in the Code of Virginia

unnecessary departmental procedure information and duplicative requirements found 
in the Code of Virginia. 



Overview of New Structure
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Part Description

Part I Provides definitions necessary to understand the language of the chapter
Part II Focuses on the process for initial licensure or changing a license (i.e., through license modifications or 

variances) and clearly states all requirements for initial licensure in a single section, as well as 
expectations for the license process

Part III Provides the standards for renewal
Part IV Lists the fee structure: fees are currently stated in a separate chapter (8VAC20-830)  that will be repealed
Part V Lists requirements for background check process. Background checks are currently regulated in a 

separate chapter (8VAC20-770) that will be repealed.
Part VI Specifies standards of conduct for licensees
Part VII Consolidates the first- and second-step reviews into a single review process
Part VIII Addresses sanctions: including administrative sanctions, revocation, summary suspension, and consent 

agreements
Part IX Provides licensees notice of the statutory rights of appeals



Substantive (Key) Changes

11

• New regulation removed redundant language and referred to the Code of Virginia throughout 
• Department-imposed requirements such as processes and timelines were removed; not 

appropriate for a regulation 
• Administrative sanctions imposed by an order are now considered a term of the license
• Superintendent may issue blanket variances where there is a demonstration of hardship
• Background checks requirements were fully aligned with the Code
• Background checks completed within the previous five years when a license is issued may be 

accepted
• Initial applicants will have six months to complete an application 
• All regular licenses will be issued for two years, and application fees reflect the two-year 

period; no installment fees
• A provisional license may be issued following a conditional license
• Timeframe to appeal inspection findings was reduced and the review process was limited to 

one review



Part I. General (1 of 3)
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8VAC20-821-10. Definitions.
• The following terms have been added:

- Background check
- Barrier crime
- Child day center
- Family day home
- Final order
- License
- Licensing standards
- Living in
- Person
- Registered
- Sworn statement or affirmation



Part I. General (2 of 3) 
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8VAC20-821-10. Definitions.
• The following terms have been amended for clarity:

- Allowable variance
- Applicant
- Child day program 
- Consent agreement 
- Denial 
- Functional design 
- Good character and reputation 
- Licensee
- Provisional license 
- Revocation
- Superintendent



Part I. General (3 of 3)
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8VAC20-821-10. Definitions.
• The following terms have been removed as they are not needed or not used in 

the new chapter:
- Administrative hearing 
- Adverse action
- Aggrieved party
- Complaint
- Early compliance
- Hearing 
- Hearing coordinator 
- Hearing officer
- Informal conference
- Probationary status
- Recommended findings of fact and recommended decision
- Regular license
- Substantial compliance



Part II. Licensure Requirements (1 of 6)
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8VAC20-821-20. Necessity for license. 
• Incorporates requirements from 8VAC20-820-60 

- States the necessity for license and is derived from § 22.1-289.011 B of the Code

8VAC20-821-30. License.
• Incorporates 8VAC20-820-60, 8VAC20-820-70, 8VAC20-820-100 and 8VAC20-

820-120
- Only restricts the transferability of a license between persons and clarifies that changing 

locations will not require a new license; an inspection of the proposed facility is required
- Moves to a standard two-year license term to standardize agency operations across child 

day programs and family day systems
- Incorporates § 22.1-289.011 D to allow licensure periods to be extended or shortened 

when administratively necessary
- Declares a sanction imposed by a special or final order as a term of the license

NEW



Part II. Licensure Requirements (2 of 6)
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8VAC20-821-40. Qualifications for licensure. 
• Incorporates 8VAC20-820-130, 8VAC20-820-140, and 8VAC20-820-

160 
- Removes requirement to submit an application 60 days prior to planned 

opening date, the notification provision of incomplete applications, and 
resubmission of missing items within 30 days 

- Lists qualifications for licensure in a single location to provide greater 
direction and clarity to applicants

- States what information must be included in the application, the 
qualifications for licensure, and requirements for the application process

- Includes information to determine character and reputation and financial 
responsibility as part of the application process pursuant to § 22.1-289.013

- Requires applicants to be at least 18

NEW



Part II. Licensure Requirements (3 of 6)
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8VAC20-821-50. Buildings and functional design.
• Incorporates 8VAC20-820-150

- Includes building and functional design requirements that the applicant is 
required to meet

- Replaces the certificate of occupancy requirement and instead requires 
buildings to meet requirements for Use Group as required by the Virginia 
Uniform Statewide Building Code

- Requires a fire and health inspection for child day centers prior to licensure
- Encourages applicants to consult with the Department regarding building 

plans to avoid noncompliance but no longer requires this process
8VAC20-821-60. Modification of the terms of the license.
• Incorporates 8VAC20-820-190

- Clarifies requirements and expectations for the modification process

NEW



Part II. Licensure Requirements (4 of 6)
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8VAC20-821-70. Variances.
• Incorporates 8VAC20-820-220 and 8VAC20-820-230

- Clarifies process for requesting variances
- Allows superintendent to issue blanket variances where there is a 

demonstration of hardship
- Allows variances to be transferrable when there is a change in location



Part II. Licensure Requirements (5 of 6)
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8VAC20-821-80. Conditional license.
• Incorporates 8VAC20-820-80 and 8VAC20-820-200

- Clarifies the current language regarding the total period for which a 
conditional license may be held by an applicant, which is no more than six 
months

- Allows the agency to initiate early compliance rather than requiring 
applicant to make a written request. The conditional license may be voided 
and a license issued when an applicant meets the qualifications for a 
license

- Clarifies requirements for conditional licensure and expectations for the 
licensure process

- Allows a provisional license to be issued following a conditional license 
when an applicant is temporarily unable to comply with all of the licensure 
requirements



Part II. Licensure Requirements (6 of 6)
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8VAC20-821-90. Refusal of license issuance.
• Incorporates 8VAC20-820-500

- Includes the provisions of § 22.1-289.024 which prohibits a child day 
program or family day system from applying again for such license for six 
months when issuance or renewal of a license has been refused



Part III. Renewal (1 of 2)
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8VAC20-821-100. Renewal required.
• Incorporates 8VAC20-820-210

- States that renewal is required prior to the expiration of a license 

8VAC20-821-110. Qualifications for renewal.
• Incorporates 8VAC20-820-160 and 8VAC20-820-210

- Clarifies requirements and processes for renewal of license

8VAC20-821-120. Refusal of renewal.
• Incorporates 8VAC20-820-210, 8VAC20-820-360, and 8VAC20-820-500

- Clarifies process for refusal of renewal
- Includes the provisions of § 22.1-289.024 which prohibits a child 

day program or family day system from applying again for such license for 
six months when issuance or renewal of a license has been refused



Part III. Renewal (2 of 2)
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8VAC20-821-130. Provisional license.
• Incorporates 8VAC20-820-110 and 8VAC20-820-200

- Includes process for issuance of a provisional license and clarifies the 
language regarding the total period for which a provisional license may be 
held by an applicant, which is no more than six months

- Allows the agency to initiate early compliance rather than requiring 
applicant to make a written request. The provisional license may be voided 
and a license issued when an applicant meets the qualifications for a 
license

- Permits issuance of a provisional license in lieu of a renewal
- No longer prohibits issuance of a provisional license following a 

conditional license



Part IV. Application Fees 
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8VAC20-821-140. Application fees nonrefundable; application date. 
• Incorporates 8VAC20-820-140 and 8VAC20-820-210 and chapter 8VAC20-830

- Adjusts license fee schedule to keep the current costs the same 
- Requires an initial applicant to be complete within six months of submission
- Closed incomplete initial applications will require a new application and fee
- Requires a complete renewal prior to license expiration
- Sets the application receipt date as the date the application fee is received

8VAC20-821-150. Application fees.
• Incorporates chapter 8VAC20-830

- Applies a consistent two-year licensing fee that does not raise costs 
for applicants

- Eliminates installment fees

NEW

NEW



Part V. Background Checks (1 of 4)
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8VAC20-821-160. Scope of background check regulations.
• Incorporates 8VAC20-770-20 and Chapter 14.1 of Title 22.1 of the Code

- References requirements for background checks in Chapter 14.1 of Title 
22.1 of the Code

8VAC20-821-170. Background checks required.
• Incorporates 8VAC20-770-40 and Chapter 14.1 of Title 22.1 of the Code

- References requirements in Chapter 14.1 of Title 22.1 of the Code 
- Requires central registry check be requested within seven days of a 

household member reaching 14 years of age or beginning to live in the 
family day home  (licensed or registered)

- References "living in,” which is defined as “staying at a child day center or 
family day home for more than 30 days out of a 45-day period”

NEW

NEW



Part V. Background Checks (2 of 4)

25

8VAC20-821-180. Disqualifying background checks; prohibitions.
• Incorporates 8VAC20-770-40 and 8VAC20-770-50, and requirements for background 

checks pursuant to §§ 22.1-289.035 and 22.1-289.036 found in Chapter 14.1 (§ 22.1-
289.02 et seq.) of Title 22.1 of the Code 

- Prohibits barrier crime convictions and founded complaints of child abuse or neglect
- Prohibits dissemination of background checks

8VAC20-821-190. Out-of-state background checks.
• Incorporates requirements for the out-of-state background checks pursuant to 

§§ 22.1-289.035 and 22.1-289.036 of the Code 
- Clarifies procedures for conducting out-of-state sex offender, child abuse and neglect registry, and 

criminal history record searches for individuals who have lived in another state in the past five years
- Requires documentation for non-responsive states in providing background check results which 

must be maintained as part of the background check record

NEW

NEW



Part V. Background Checks (3 of 4)
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8VAC20-821-200. New background checks.
• Incorporates 8VAC20-770-50

- Allows for a child day program, family day system, the Department, or a registering or 
approving authority to require a new background check if there is reason to suspect that a 
person required to have a background check has a disqualifying background

8VAC20-821-210. Maintenance of background check records.
• Incorporates 8VAC20-770-70

- Includes additional guidance regarding storage and access of background check records 
(“principle of least privilege”)

- Requires background checks to be maintained for two years after termination or 
separation from residence unless federal or state law or regulation requires longer 
retention

NEW

NEW



Part V. Background Checks (4 of 4)
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8VAC20-821-220. Waiver of criminal convictions.
• Incorporates 8VAC20-770-90, 8VAC20-770-100, 8VAC20-770-110, 8VAC20-

770-120, 8VAC20-770-130 and 8VAC20-770-140, and § 22.1-289.038 of the 
Code

- Clarifies the provisions under which a waiver may be requested and granted pursuant to § 
22.1-289.038

- Adds clarifying language to implement provisions of the Code
- Removes fee for waiver application

8VAC20-821-230. Public notification of waivers.
• Incorporates 8VAC20-770-150 and § 22.1-289.038 of the Code

- Requires disclosure of waivers required to current and future parents

NEW

NEW



Part VI. Standards of Conduct (1 of 2)
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8VAC20-821-240. Determination of continued compliance.
• Incorporates 8VAC20-820-160, 8VAC20-820-180 and 8VAC20-820-310

- Includes the requirement that a licensee correct areas of noncompliance found during any 
inspection

8VAC20-821-250. Maintenance of license.
• Incorporates 8VAC20-820-60 

- Requires licensees to keep the superintendent informed of the current mailing 
address, telephone number, and email address

- Requires that the superintendent be notified immediately upon changes to the 
ownership or business formation of the licensee

- Removes requirement to notify the Department at least 60 days prior to anticipated 
closure or sale

- Removes requirement to return license to Department upon closure

NEW



Part VI. Standards of Conduct (2 of 2)
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8VAC20-821-260. Provision of records to the superintendent.
• Incorporates 8VAC20-820-160 

- Requires licensees to produce records during inspections or within the timeframe 
specified by the superintendent if an extension is granted

8VAC20-821-270. Prohibited acts.
• Incorporates 8VAC20-820-60, 8VAC20-820-120, 8VAC20-820-160, 8VAC20-

820-320, and 8VAC20-820-360
- Includes provisions for operating within the terms of the license or variance
- Lists a clear set of prohibited acts for which applicants and licensees may be subject to 

enforcement or sanction
- Adds language related to background check provisions of § 22.1-289.037

NEW

NEW



Part VII. Violation Review
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8VAC20-821-280. Review process.
• Incorporates 8VAC20-820-240, 8VAC20-820-250, 8VAC20-820-260, 

and 8VAC20-820-270
- Changes the official multi-level review process to a single official review 

conducted by program supervisory staff who will be designated by the 
superintendent to ensure consistent application of licensing standards and 
allow a case to be heard by someone not involved in the initial process of 
finding a violation

- Requires a request in writing within five business days of receiving a notice 
of violation

- Allows enforcement proceedings to continue during the violation review 
process

NOTE: The Virginia Administrative Process act outlines additional options for appeals.



Part VIII. Sanctions (1 of 2)
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8VAC20-821-290. Administrative sanctions.
• Incorporates 8VAC20-820-320 and 8VAC20-820-330

- Includes the agency’s authority specifically granted in statute
- Adds language from § 22.1-289.023 of the Code of Virginia regarding enforcement and 

sanctions; special orders; and civil penalties

8VAC20-821-300. Revocation and denial.
• Clarifies that the superintendent may revoke or deny the renewal of the license 

of any child day program or family day system for any of the following reasons:
- A violation of any standard contained in the regulation, 8VAC20-821
- A violation of any requirement described in Chapter 14.1 (§ 22.1-289.02 et seq.) of Title 

22.1 of the Code 
- Failure to comply with the limitations and standards set forth in the license granted by the 

Department



Part VIII. Sanctions (2 of 2)
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8VAC20-821-310. Summary suspension.
• Incorporates 8VAC20-820-330 and 8VAC20-820-340

- Adds language from § 22.1-289.022 of the Code of Virginia pertaining to the 
authority of the Department to pursue a summary suspension

8VAC20-821-320. Consent agreements.
• Incorporates 8VAC20-820-400 and 8VAC20-820-410

- States that a consent agreement may be proposed by the agency 
or requested by the licensee or applicant

- Allows the use of consent agreements beyond situations where a license 
is being denied or revoked such as an alternative to a sanction



Part IX. Appeals
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8VAC20-821-330. Appeal of refusal to issue a license, denial of renewal, 
or revocation of license.
• Incorporates 8VAC20-820-350, 8VAC20-820-370, 8VAC20-820-380, 

8VAC20-820-390, 8VAC20-820-400, 8VAC20-820-410, 8VAC20-820-420, 
8VAC20-820-430, 8VAC20-820-440, 8VAC20-820-450, 8VAC20-820-460, 
8VAC20-820-470, 8VAC20-820-480, 8VAC20-820-490, and 8VAC20-820-
500 

- Includes the provisions of § 22.1-289.024 for appeals from refusal, denial of 
renewal, or revocation of license

- Includes the provisions of § 22.1-289.025 for the right to appeal a notice of intent 
issued to any child day program or family day system operated by an agency of the 
Commonwealth

- Reduces unnecessary information related to the appeal process and instead 
directs providers to processes already required by statute



Questions
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Please send questions to childcarelicensing@doe.virginia.gov.

mailto:childcarelicensing@doe.virginia.gov


Thank You for Joining Us Today
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Please visit the VDOE child care 
website to:
• Review regulatory actions
• Review this presentation and 

other resources
• Sign up for the Readiness 

Connections Newsletter to 
receive timely updates

The final version of 8VAC20-821 will 
be available on the webpage for 
each licensed program type and 
voluntarily registered homes by 
February 1, 2026.

What's New webpage

Readiness Connections 
Newsletter

Final 8VAC20-821

Background Checks 
webpage
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